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INTRODUCTION

This guide is intended for solicitors, barristers, insurance claims managers and

other specialists concerned with loss of earnings, personal injury or medical

negligence cases.

The quality of your ‘expert’ may only become apparent when a better argued case

is presented by the other side.

Trevor Gilbert & Associates was established as an expert witness practice in

1991, providing employment reports in cases of personal injury. Several

thousand reports later, much has changed but we are still dedicated to that

single purpose. We have taken a great deal of care in selecting our people,

creating products and developing services to ensure your requirements are met in

a professional, efficient and effective way.

Whether you use the services of Trevor Gilbert & Associates, or have another

preference, we hope this guide will prove a useful addition to your personal

injury toolkit.

Trevor Gilbert
CHAIRMAN

Westerfield Business Centre
Main Road, Westerfield, Ipswich, Suffolk IP6 9AB
Tel: 01473 288018    Fax: 01473 288863    DX 87955 Ipswich.
Email: tga@thetrggroup.co.uk    www.thetrggroup.co.uk



Preface

Most people in work believe themselves to

be experts in their employability. Anyone

out of work knows how instantly that

expertise evaporates.

Before becoming a Member of Parliament,

I had been a factory manager, management

consultant and then owner of an

employment agency for 12 years. This gave

me a real knowledge of people’s

employability and I know it is Trevor Gilbert

& Associates’ similar experience which

underpins their approach to personal injury

expert witness work.

Employment markets are complex and

ever-changing. Any assessment of

employability and losses due to disability,

must take this into account. For example,

many employees naturally move from

physically active into more sedentary and

mentally challenging activities without the

intervention of an accident.

Change in Government attitude to allowing

people with a disability to stay on benefit is

an important trend. The interaction

between disability benefits and personal

injury awards is crucial. In future,

governments will undoubtedly seek to

transfer costs of personal injury away from

the State and on to employers, insurers

and individuals.

I hope this guide will help you understand

this important subject. I know I found it

truly enlightening.

Ian Bruce



E X P E R T  E M P L O Y M E N T  R E P O R T

As the assessment of damages in such cases

becomes ever more complex, employment

consultants are increasingly used to assist the

process of settlement.

This guide provides an insight into the work of

employment experts. It explains what you

should expect from them, what they will

require from you and highlights key points to

assist in selecting and getting the best out of

employment experts.

© Trevor Gilbert & Associates Ltd. January 2008

This handbook explores the following topics:

1 What is an employment consultant?

2 What makes an employment consultant an employment expert?

3 Employment consultancy - mining the experience of professionals.

4 Key issues surrounding the use of employment evidence.

5 How can employment experts assist in a personal injury case?

6 How to choose an employment expert who meets your needs.

7 How to get the best out of your chosen expert.

8 Evidence in specialised cases.

9 Checklist when instructing.

10 How else can your employment expert help you?

Choosing and using an employment expert in civil litigation



2

1 What is an employment consultant?

2 What makes an employment consultant an employment expert?

Employment Consultants in civil litigation

An employment expert - often referred to

as an “employment consultant” - is a

particular kind of expert witness, now

widely used in personal injury cases. This

expert is someone who can provide

authoritative evidence about an

individual’s career pattern, earnings

potential and disadvantage on the open

labour market. An expert of this kind will

draw upon medical evidence relating to

employability, and will establish a clear

distinction between what an individual

could have achieved, pre-injury, and his or

her present situation.

When a barrister asks an expert “How long

have you practiced as an employment

consultant?” the question normally means

“How long have you been writing reports

for the process of litigation?” Experts are,

of course, fostered not born. The big

question is “What experience do you offer

which supports your claim to be an expert?”

Some employment ‘experts’ come from

loosely associated fields such as education

or industrial relations. Some who present

themselves as ‘employment experts’ are in

fact researchers experienced in handling

market statistics. They will have ready

access to textbooks and tables but they

may have little practical experience of

employment and recruitment in the

marketplace. The reality is that such

‘experts’ can often provide little more than

sets of national statistics which any

competent researcher working in a

solicitors’ practice could just as easily

provide.

The end result is that such an expert can

provide all parties and the Court with an

objective picture of the effect of injury or

illness on an individual’s earnings.  

Employment consultants acting as expert

witnesses will often provide background

information about local or national levels of

employment, work opportunities, industry

trends, pay scales and career progression.

My mind is

made up: don’t

confuse me with

facts.

T-SHIRT SLOGAN

“
“

Theories are

private property,

but truth is

common stock.

CHARLES CALEB COLTON

“

“
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Since the Court relies on the employment

expert to help interpret a wide range of

variables, it is almost always preferable to

identify an individual with actual

experience of interviewing, recruitment

and selection. Such individuals will often

have diverse experience of private sector

recruitment; others will come from a senior

personnel or management consultancy

background.

Like all expert witnesses, an employment

expert needs to be accepted by the Court

as an unbiased, independent witness

giving evidence on matters falling within

his or her expertise.

In general business life, an employment

consultant is someone who finds jobs for

workers, or workers for jobs. Apart from the

state’s own range of Job Centres there is in

the UK a highly developed private sector

ranging from high street employment

bureaux, through specialist technical

agencies, to high-level head hunters and

executive selection firms. Recent

estimates suggest that this industry has a

total turnover of over £14 billion and

places approximately 445,000 people into

permanent jobs each year, and in addition

handles a temporary workforce of some 1.4

million annually.

In the world of business an employment

consultant is someone trained to assess an

employer’s staffing needs and match them

with suitable candidates through a

selection process involving a detailed

interview. Employment consultants in this

field deal with every category of staff from

fork lift truck drivers to locum doctors,

from deep sea divers to financial directors.

They need to be fast and effective selectors

and negotiators with an excellent grasp of

career structures, rates of pay and the

availability of skilled staff.

Such employment consultants will often

have many years experience of placing

staff into jobs, sometimes in one industry,

sometimes across the board.

A good employment expert will have sound

business experience, including “sharp

end” recruitment, and will probably also be

a member of key professional bodies such

as the IPD (Institute of Personnel &

Development) or the IEC (Institute of

Employment Consultants). The experience

of the individual may be reflected by

membership of a body such as the

Academy of Experts, the Expert Witness

Institute, or the Society of Expert

Witnesses. A good expert will have received

formal training in giving evidence from the

witness box.

Comment is

free but facts

are sacred

C P SCOTT

“ “

To our

counterparts at

the end of the

21st century

today’s struggle

over jobs will

seem like a fight

over deck chairs

on the Titanic

WILLIAM BRIDGES

JOBSHIFT

“

“

3 Employment consultancy - mining the experience of the professionals
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4 Key issues surrounding the use of employment evidence

A background of change

In the past relatively ‘rule of thumb’

awards were given to compensate for

physical injury or loss of congenial

employment. This simple approach

reflected an uncomplicated labour market

where many had ‘jobs for life’.

The economic revolution of the 1980s

changed the face of the UK labour market.

Trade union power decreased, traditional

industries collapsed, and Britain became a

deregulated free-flowing economy where

employers could ‘downsize’ with far greater

freedom.

Falling unemployment

In 1997 the new Labour government

inherited a set of unemployment statistics

which they had previously challenged as

unsound. In late 1997 adjusted Claimant

Unemployment fell to about 1.5 million,

approximately 5%-6% of the workforce - a

massive reduction on the levels of over 3

million in the early 1990s, with many

areas experiencing unemployment levels

well into double figures.

There are those who continue to challenge

these figures, pointing out that in some

areas long-term unemployment,

particularly amongst men and those aged

16-24, remains a major social concern.

Critics talk of ‘hidden’ unemployment,

particularly since the introduction of the

Jobseeker’s Allowance. There are those

who believe that ‘hidden’ unemployment is

now so prevalent that there may still be

over 3 million potential job-seekers.

The reality is that there are significantly

more people out of work than those listed

as Claimant Unemployed. Many women,

for example, do not register. Older workers

and those with disability or health

problems are often encouraged to stay on

Incapacity Benefit and these people

effectively disappear from the labour

market altogether.

Although unemployment levels in the

1990s have fallen, recent studies suggest

that as the economy ebbs and flows

between recession and recovery, there is an

underlying trend towards less secure

employment. Assumptions about work

continuing securely to age 65 are now

something of the past. While the working

population is getting older, there is an

important counter-trend: workers over the

age of 60, particularly men, are becoming

less economically active, and more likely

not to be working.

Less than

half the workforce

in the industrial

world will be in

“proper” full-time

jobs in

organisations 

by the beginning

of the 21st

century.

CHARLES HANDY

“

“

I like work: it

fascinates me. I

can sit and look

at it for hours.

JEROME K JEROME

“

“

Key labour market changes

P A huge growth of service sector jobs (dominating over 70% of work in

some areas).

P A decline in primary, engineering and manufacturing jobs.

P A decline in the security of work, with many more adults experiencing

redundancy and unemployment during their working lives.

P A significant increase in part-time working particularly for women.

P A marked reduction in full-time, permanent jobs, particularly for men.

P Increased labour market flexibility, particularly in the use of temporary,

short-term or fixed-term contracts.
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The next decade will no doubt see a flurry

of new initiatives to encourage the long-

term unemployed back to work, and to

increase access to work for many

disadvantaged groups, including disabled

job-seekers. Today’s labour market is

changing rapidly. Unemployment appears

to be falling fast - so much so that a

claimant’s case to be unemployable seems

to be daily more unsustainable. The overall

picture is one where the only certainty is

change itself.

In many personal injury cases it is the loss

of earnings element which is the largest

part of the claim. Where an individual

cannot work or will always earn less as a

result of injury, an assessment will be

made of loss of earnings. This may be

claimed from the date of the accident to

the date of trial, and also into the future.

Future losses are claimed on a discounted

basis on a multiplier/ multiplicand basis.

Where someone’s previous earnings level

was clear and no future work is possible,

the calculation is relatively straightforward.

However there are often so many variables

that it is difficult for settlement to be

achieved without expert evidence in the

matter of earnings, career patterns,

industry changes, unemployment levels,

vacancies and pay rates. This is the field of

the employment expert.

Employment experts are a fact of life

because the world of work has changed,

and will change, out of all recognition. The

only sound approach is to treat each

claimant as an individual job-hunter in a

unique situation. In ever more complicated

circumstances, an employment expert can

help you to arrive at a correct assessment

which will lead to a satisfactory damages

award.

Your employment expert should bring

appropriate high-level experience,

combined with the analytical skills to look

at a complex set of information and

translate it into key information which will

assist the Court. This information will take

the form of a report which will include a

detailed work history from the claimant

and may go on to discuss pay levels,

unemployment and vacancy levels, and

labour market trends.

5 How can employment experts assist in a personal injury case?

Statistics - A

Cautionary Note

A report will be far

more helpful to you if

it is a customised,

personal assessment

of the claimant as an

individual rather than

a mass of unrelated

statistics. We live in

times when statistics

are misleading and,

at best, mistrusted.

As mentioned above,

a researcher is not

necessarily an expert.

An over-reliance on

published statistical

information can often

do your client a

disservice. Today’s

labour market is

perfidious, fluid,

unpredictable and

fundamentally unlike

anything we have

seen before; the

effect of the last two

or three recessions

has been to shuffle

the labour market

pack out of all

recognition. There

have been over 30

changes to the way

unemployment is

recorded since 1979,

and the introduction

of Jobseeker’s

Allowance was one of

many more. If you

believe statistics,

there are more people

in work than ever

before. The reality is

that those leaving the

employment register

are often moving only

into temporary jobs,

retraining, or some

other statistical

holding pen.
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An employment expert is often called in to

review a huge bundle of evidence -

medical, psychiatric, accountancy - and

then match this with a claimant’s own

account of his working life and job

prospects.

It is clearly vital to establish the facts. It is

however even more important to gain an

overview of the key facts:

P The claimant’s qualifications and what

they mean in real terms.

P Skills development.

P The key steps in an individual’s career.

P Indications of future training or

employment potential.

P A practical view on retraining and

future earnings potential.

Against this should be mapped the effects

of a claimant’s injury or health problems,

not only bearing in mind the difficulties of

disabled job seekers in general, but aiming

at a customised and largely specific

assessment of the individual.

An assessment moves, therefore, from a

collection of facts to an identification of

patterns, strengths and weaknesses, and

then clearly estimates an individual’s

market worth both at the time of injury and

at present.

Beyond this, it is the quality of argument

which matters. Experience suggests that

an employment expert should give the

Court a picture of the claimant from an

employer’s perspective, i.e. exactly as if he

or she was presenting at a job interview or

to a recruitment consultancy.

Smith vs Manchester Awards

Smith vs Manchester claims are awarded

to compensate a claimant for the loss of

earnings he or she may suffer in the future

by virtue of the fact that health problems

will continue. A claimant may, for example,

have managed to return to work without an

immediate loss of earnings. Smith vs

Manchester claims may also be applied

alongside a claim for continuing loss of

earnings. Where someone has returned to

work, there may be an argument that he or

she is at greater risk than colleagues of

losing this work, and generally more

disadvantaged in seeking alternative work.

Smith vs Manchester awards are typically

calculated on the basis of between 6

months and two years’ net earnings.

Where such a case is presented, it is not

always necessary to provide a detailed

assessment of an individual’s work history

The facts are

always friendly

....every bit of

evidence one can

acquire, in any

area, leads one

that much closer

to what is true.

CARL ROGERS

“

“

Employment consultancy report structure

P Background to the claimant

P Education and training

P Pre-injury employment history

P Skills and attainments and earnings potential

P Summary of accident

P Post-injury employment history

P Present transferable skills

P Present employability 

P Labour market conditions

P Efforts to mitigate loss

P Retraining opportunities

P Residual earnings capacity

P Summary and conclusions
© Trevor Gilbert & Associates Limited
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and skills. An overview based on the key

issues may be sufficient. Your employment

expert should certainly be commenting on

disadvantage in the open market, and

ideally presenting a picture of what might

happen in the future if the claimant

becomes unemployed. Your expert will

probably wish to draw a careful distinction

between the claimant’s particular situation

as someone with a continuing health

problem, and the general problems facing

anyone of the same age and background.

Weaknesses of the claim

Any loss of earnings calculation is only as

good as the assumptions on which it is

based. We have all seen 100-page reports

by forensic accountants demolished by the

defence barrister removing one small brick

from the bottom of the shining edifice. 

The main weakness may be in your

assessment of your client’s pre-accident

earnings potential. There are a huge range

of variables here, particularly with young

people who tend to be forced to accept low

earnings in their first few years at work.

New graduates, for example, can increase

their salaries by a third in just three years.

It is vital to step back from the obvious and

look at the way a plaintiff’s career would

have developed.

The second most common flaw in claimant

cases is to rely too heavily on national

statistics or on medical opinion, and as a

result over-estimate what someone will

earn upon returning to work. Statistics

show impressive year-on-year pay

increases for most professions, but it’s

also a fact that entry rates on the bottom 

rungs of the ladder, as shown in most Job

Centres, haven’t changed much in the last

4-5 years. There are still far too many jobs

offering a very low rate of pay for unskilled

work in most parts of the UK. Just as the

gap has broadened between the rich and

the poor, so has the differential between

those in regular, full-time work and those

on the uncertain fringes of the job market.

The ‘semi-sedentary job’ trap

Medical experts are not careers

counsellors. Yet they confidently and

repeatedly predict that Mr X or Mrs Y will

be capable of “semi-sedentary work”. They

may even suggest the odd job title: lift

attendants and medical records clerks pop

up regularly. The problems are twofold: 

P your medical expert may not be

qualified to suggest specific jobs, and 

P the jobs suggested may have changed

out of all recognition since your expert

was in medical school - there are few

lift attendants outside Harrods, and

medical records clerks are now often

paid per computer keystroke. The broad

brush approach of suggesting semi-

sedentary work no longer fits the bill.

Your medical expert may have painted a

rosy picture of your client turning to a light

desk job, but what if the best job available

is delivering pizzas on a moped or stocking

shelves in the local garage shop? Pay

statistics often fail to demonstrate how

many workers have to settle for low-paid

jobs.

No one

knows what he

can do until he

tries.

PUBLILIUS SYRIUS

“

“

Idleness is

not the same as

want, but a

separate evil,

which men do

not escape from

by having an

income. they

must also have

the chance of

rendering

useful service

and feeling that

they are doing

so. 

WILLIAM BEVERIDGE

“

“
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6 How to choose an employment expert who meets your needs  

The key issues have already been

highlighted. It’s vital to identify someone

who is a genuine expert in employment

matters and who is familiar with the process

of preparing evidence. The following profile

reflects research on what solicitors look for

in a good employment expert:

1 Qualifications and experience which

give weight to the evidence

2 Genuine expertise in employment

3 A probing and detailed interview

4 The ability to handle complex

information in report form

5 A report style which is customised to

the individual claimant

6 Local labour market research is under-

taken looking at real jobs and pay rates

7 A willingness to arrive at useful

conclusions

8 The report delivered to deadline

9 Authority and confidence when giving

evidence in Court.

Rehabilitation

A wide variety of schemes are available

nationally. Your expert should be able to

identify likely sources of assistance and

comment on the suitability of rehabilitation,

its duration, and the likely outcome.

There is no

point in work

unless it absorbs

you like an

absorbing

game.

D H LAWRENCE

“

“
A view from 
The Academy of Experts

Experts in the legal world have been
used for hundreds of years.
Theoretically at least, anybody can
be an expert. As cases have become
increasingly technical in recent
years expert witnesses have been in
increased demand. This means that
in some fields there is an over-
supply of experts. Increased
numbers do not, however, mean
higher standards.

The Academy of Experts, which
accredits expert witnesses,
addresses the need to set and
maintain standards. It is a
professional body for experts of all
disciplines, ensuring that experts:

P undergo a vetting procedure

P understand their role,
responsibility and duties 

P uphold a Code of Practice

P maintain an objective and
impartial role in legal
proceedings

P only offer evidence within their
area of expertise

P maintain the highest standards
in preparing and presenting
evidence

Nothing can disqualify an expert’s
evidence more quickly than an
actual or apparent lack of
impartiality.

In the field of personal injury, a
damages claim often rests on
employment evidence to establish
loss of earnings. It is critical here
that your chosen expert is familiar
with best practice and observes
guidelines such as those laid down
by The Academy of Experts. Indeed,
a claim for loss of future

earnings covers so many variables it
is essential that any employment
expert you appoint is completely
familiar with the process of handling
complex evidence and capable of
providing a concise and accurate
opinion which helps to bring
litigation to a swift and equitable
conclusion.

With the many changes in law and
practice being introduced by the
Government it will become even
more vital to have the right expert. I
believe the best protection is the
use of Accredited 
Experts.

Can you afford
to risk using
anything less? 

Michael Cohen

CHAIRMAN EMERITUS,

THE ACADEMY OF EXPERTS 
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Price vs Value

As with any consultancy, there is a huge

range in terms of price and quality.

Solicitors sometimes, for want of better

information, choose simply on price

grounds, especially where placed under

pressure to do so by external authorities

such as the Legal Aid Board. The results

are rather mixed, sometimes disappointing

- with the main reason often being that an

inexperienced expert has been selected, or

someone who is not genuinely an expert in

employment matters.

Cutting your cloth...

Sometimes it’s far more effective to

commission a quick overview from

someone who is experienced at handling

more complex cases, just to be sure that all

the angles have been covered adequately.

An expert’s job is, as much as anything, to

identify the loopholes, and if necessary this

can be done on the basis of a quick review

of material. More detailed analysis will

inevitably provide a better result if the case

requires it.

Location

There are, clearly, benefits of using local

employment experts in some cases.

However these benefits are multiplied if

you are able to find a local expert with good

regional knowledge who is backed by the

resources of a national network of contacts,

research information and data on a vast

range of occupations.

What your expert 

should provide for you

7 How to get the best out of your chosen expert

Business Response

P Prompt replies to requests for quotations.

P Clear terms of business including an hourly rate,

what is included within the hourly rate, and

additional costs. An overall fee limit should be

estimated at the outset. (Court attendance fees

should also be quoted).

P Timescale for report turn-around from instruction.

Response to Instruction

P Confirmation of receipt of instructions/papers.

P Name of expert undertaking the report.

P Report delivered to deadline.

Professional Practice

P Evidence presented by a ‘real’ employment

expert.

P Experts trained and experienced in giving

evidence.

P Confidence and authority in the witness box.

P Experts possessing relevant professional

qualifications in personnel/employment

consultancy.

P Expert guidance at case conferences.

Report Style

P Claimant given a detailed, face-to-face interview

where possible.

P Well-argued, authoritative and comprehensive

reports.

P Reference to local as well as national pay rates.

P Industry knowledge and/or research.

P Clear analysis of: 

pre-injury earnings prospects

residual earnings capacity

P Focus on key areas including:

the effects of disability

future retraining options

P Real jobs and earnings levels identified (avoiding

wide and vague bandings).

P Clear summary and conclusions.
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The case for the defence

From a defence point of view, an

employment expert’s job is much more

like a forensic accountant, sifting through

the evidence available to establish

patterns and inconsistencies. Very often a

claimant’s case hides a number of

weaknesses. The most commonplace is

where an individual was already at some

disadvantage on the labour market before

the incident in question. It is no surprise

to the parties concerned to find that those

pressing a loss of earnings case were

“just on the verge” of starting a business

venture, or about to get the job of a

lifetime.

Where an interview is possible, an

experienced employment expert gives

defendant solicitors an early and very clear

picture of the claimant. Very often

defendants have to guess at this from the

paperwork alone, much of which is

contradictory. A report should give you a

clear indication as to whether a claimant

will return to work, and at what rate of pay.

It will also provide an objective view of the

claim for loss of earnings put forward by

the claimant, examining in detail pre-

injury earnings prospects in the light of

economic change. On occasions a

company search will help to establish

whether a previous employer is still

trading, and the trading performance of

relevant companies.

Access to Interview in Defence Cases

Rulings in the early 1990’s, including

Larby vs. Thurgood, mean that defence

lawyers are not always able to press for the

claimant to be interviewed by the defence

employment consultant. There has been

some rather confused thinking on this

point, blurring the defendants’ rights to

make their own assessment of an

individual with the issue as to whether an

employment consultant is likely to make

judgements about a claimant’s personality

or motivation which are more properly the

province of the Court.

The fact that

an opinion is

widely held is no

evidence whatever

that it is not

utterly absurd.

BERTRAND RUSSELL

“

“

I’m a great

believer in luck,

and I find the

harder I work

the more I have

of it.

THOMAS JEFFERSON

“

“

The case for the claimant: 
Getting your employment expert to help you

A good employment expert can help you focus on the key

issues as far as damages are concerned, and may bring

facts to light which hadn’t been previously considered.

These are typical questions we might ask you:

P Does the evidence reflect the true impact of injury

and disability? Your client may suffer from a lack of

confidence or marketable skills which are as

restricting as his physical problems.

P Are earnings figures realistic? (All too often

Schedules rely on the past 13 weeks’ earnings

rather than a broader approach looking at career

progress and market rates).

P Have you allowed for future deterioration and lack

of success in job search? Recent research suggests

that a high proportion of claimants never return to

the security of employment.

P If your client’s health is going to deteriorate, have

you allowed for the possibility of enforced early

retirement?

P Have you taken full account of subsidiary earnings,

fringe benefits, employer-paid pension

contributions, etc.?

P Are you aware of all the claimant’s skills? He or she

may have hidden skills not yet employed in the

workplace, but valuable nonetheless.
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There are a number of key issues here:

P Access is still often granted in many

cases, if only to speed proceedings.

P Where access is denied, it is often the

case that the defendant is given very

little information about a claimant’s

qualifications, work record, etc.

Questionnaires or interrogatories may

help.

P Even if such information is available,

it still requires interpretation. Many

claimants claim to be untrainable or

without transferable skills. The

defence has a right to full access to

the facts of a case.

P The interview is a prerequisite of

recruitment and assessment. Few of us

would take on a member of staff ‘sight

unseen’. Yet all too often insurance

firms are asked to settle a substantial

loss of earnings claim on minimal

evidence.

P Finally, cases sometimes rely on

medical or accountants’ evidence

alone about employability and the

availability of jobs. Neither of these

experts can comment authoritatively

on the world of work.

Man is so

made that he

can only find

relaxation from

one kind of

labour by

taking up

another. 

ANATOLE FRAMCE

1691

“

“

Head injury

One of the great difficulties of head injury

cases is that the claimant may well remain

an articulate (if possibly somewhat

disinhibited) individual. At face value

these claimants can sometimes appear to

be communicative, outgoing and

confident. They are frequently capable of

talking themselves into jobs, and then

quickly lose them - often by behaving

inappropriately or simply because they

cannot retain instructions.

Expert evidence needs to address these

aspects of behaviour, demonstrating in

practical terms why your client may be

nowhere near as employable as he or she

seems on face value.

Children and young adults

Courts have in the past taken a very broad

brush approach to a loss of earnings claim

relating to someone who has not yet

entered the labour market. Employment

consultancy reports have however been

commissioned even for infants. Evidence

in this area will inevitably be speculative,

but can often be focused by taking account

of the factors that can be measured: family

background (including qualifications and

employment histories), location, pre-injury

indicators, and background trends. With

the majority of school leavers now going on

at 16 to take some form of Further or

Higher Education, it is often unsafe to rely

on parental earnings levels alone.

8 Evidence in specialised cases



Your employment expert will need a

clear letter of instruction indicating

that you require an employment

report, specifying:

Please note

1 You should highlight any documents which are

privileged or in draft form.

2 You do not normally need to forward background

documentation such as GP records, or evidence

regarding liability, such as road traffic accident

reports or photographs.

P The claimant’s name, address and telephone number.

P Whether you require fees to be approved before your

instructions are confirmed, e.g. is prior approval from the

Legal Aid board required?

P Any court or conference dates already reserved.

P Whether you wish the author of the report to attend court

on those dates.

P All specific areas of investigation you wish to be

addressed.

P Recent relevant medical evidence.

P All medical evidence referring to employability or

disadvantage on the labour market.

P Documents relating to pay, employment conditions, and

termination.

P Privileged advice of counsel (where relevant).

P Statements by the claimant and others relating to

employment.

P Medical records, again where relevant.

P Your deadline.

What You Should

Receive In Return:

P Confirmation of receipt of

instructions.

P Clear fee indications for

both report writing and

court attendance.

P The name of the person

writing the report.

P Confirmation of your

deadline, and the expert’s

availability for trial

attendance.
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9 Checklist when instructing

All necessary

truth is it’s own

evidence.

RALPH WALDO EMERSON

“ “



The most obvious extension of the work of

an employment expert is in the field of

medical negligence. Such cases can often

be run on the same basis as a personal

injury claim, but at times the matter is far

more complex.

When an individual has a health problem

which, for example, negligent surgery was

intended to correct, it is important to

establish how far a claimant might have

been disadvantaged even if the procedure

had been successful.

Employment evidence can also be used in

other cases, including:

P Matrimonial disputes.

P Employment tribunals.

Other ways an employment consultant

might assist

P By providing a brief, advisory ‘overview’ of

papers to identify the key issues before

interview or research.

P Witness Statement taking where the focus is on

an employment history.

P As a source of careers advice to your client,

possibly after settlement.

P As a source of expert evidence information

related to one or more key issues in your case.
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10 How else can your employment expert help you?

Competition

brings out the

best in products

and the worst

in people.

DAVID SARNOFF

“

“



TGA - History

TGA was established in 1991 following a

request for expertise from the Law Society.

Since that time it has grown to one of the

largest expert witness practices in the UK -

in any field.

TGA is represented across the UK by highly

experienced recruitment and personnel

professionals, providing both local

coverage and a breadth of expertise of

industry sectors. 

Associates bring their own specialist

knowledge of many industries,

occupational groups, or forms of disability. 

Nationwide research, including access to

salary surveys, industry data, national and

regional labour market research and a

range of individual research projects

conducted by TGA informs each report.

Expertise  Associates are employment specialists skilled in all aspects of recruitment, career

counselling, outplacement, rehabilitation programmes and labour market research.

Objectivity  Employment reports are objective, impartial assessments based on sound fact

informed by experience and extensive local, regional and national research.

Individuality  A person is preferably interviewed in their own home by an Associate and the

local labour market thoroughly researched which may include interviews with employers,

trade unions and professional associations. Each report is therefore, highly customised and

although informed by available research, the focus is on the person and individual

circumstances to draw a full picture of past employment history and future prospects.

A Commitment to Excellence Associates are selected on the basis of their live experience 

of recruitment and personnel issues. They are members of appropriate professional bodies

such as the Institutes for Personnel & Development, Employment Consultants, and the

Academy of Experts. TGA Associates follow an annual programme of training 

and support, including regular feedback on client requirements, as well as witness box

training.

Efficiency  All reports are normally researched, prepared and completed within eight weeks of

an instruction being received and confirmed. If Court deadlines press more urgently we will

respond appropriately.

Tr e v o r  G i l b e r t

A S S O C I A T E S
&

T H E  E M P L O Y M E N T  E X P E R T S
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The TGA Charter
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